THE ATTORNEY GENERAL
OF TEXAS

AUSTIN 11, TEXAS

WILL WILSON
ATTORNEY GENERAL May 10, 1957

Honorable 0. B, Elliis

Géneral Manager

Texas Prison System

Huntsville, Texas Opinilon No. WW-120

Re: Whether or not Humble O0Oil
and Refining Company has
authorlty or rlght to lay
addltlonal lines acrosa fthe
easement granted by two sase-
ment deeds: 1, dated April 7,
1628, recorded in Vol.T43,
page 526, Deed Records of
Harrls County, Texas, and 2,
dated April 7, 1928, recorded
in Vol. 119, page 372, Deed
Records of Fort Bend County,
Texas,

Dear Sir:

Your request for our opirion dated April 24, 1957,
pregsented the followlng question:

"A questlon has developed as to the
legality and vagueness of Two easement deeds
to the Humble C1i and Refining Company. The
deeds were dated Aprii 7, 1928, recorded in
Vol. 743 on page 520 in the records of Harris
County, and dated April 7, 1928, recorded in
Vol. 119 on page 372 1in the Records of Fort
Bend County.

"We respectfully reQuest an officlal
oplnion from you as %o whether the Humble
0il and Refinlng Company has authority or
the right %o lay additionzl lines on %this
grant."

The deed® to which yvou refer were executed in 1928
by the Texas Prison Board signed by R. H. Baker as Chairman,
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wlth the Humble Plpsline Company beling named as grantee. They
provide for the laying of one plpe llne across certaln prison
landa, with an cptlon %o lay addlticngl lines alongsilde the
first upon the payment, by tre grantee, of like conslderation
for each pilpe line so 1laild.

The leglslature in Acts,1943, 48th. Leg., p. 281,
ch. 177, Sentions 1 and 2, amended Article 6203d, V.C.S., to
provide, for the first time, authority for the Texas Prison
Board, by and wlth the consent of the Governor and the Attor-
ney General of Texas, to rake easemen®t grants for pilpelilnes
crossing prisorn lands. This Act, however, does not purport
to be retrospectlve in operation and,therefors, cannot be
considered as aildlng or valldating the grant in questioen.

Even 1f the Humble Pipeline Company had the right
to crogs all pubilec lands by virtue of the helding in Humble
Pipeiine Co. v. State, 2 3.W.2d 10.8 (Civ.App.,1928, writ
ref.), the Texas Prisor. Board nad no authority to execute the
subject grants and such granits were not effective for any pur-
pose.

It 18 well settied in this State that persons deal-
ing with officlals of this State are charged with notlce of
extent of authority suih officials have, and wmay not hold the
State liavle on contracts made wilthout authorlty. State v.
Ragland Clinis-Hospitai, 138 Tex. 393, 159 S.W.2d 10%; Nichols
v, State, 11 T.A. 327, 32 3.W., 452,

Ard the 3tate does nich later ratilfy a contract made
without authority oy actepitlag bvencefilts which resulted to the
State under such contract. State v. Perlstein, 79 S.W.2d 143
(Cilv.Apr., wrlt dism.}; State v. Steck, 230 S.W.2d 866 (Civ.
App., error ref.;.

Therefore, we are c¢f the opinlon that the two deeds
from the Frlson Board to the Hurtls Plireline Company were exe-
cuted wlthout autnoricy Se oind ine State ard that She Humble
Pipelilrne Comparny nds no preSenv rigns or autnordiy by virtue
of su-sh deeds tc iay addiiflors:i Iines across the subject lands
at this tine.

SUMMAKY
Tre Humocle Yipeliice Corrpany nas no
avtnorl v or vigny Lo lay additicnal plre
iines anross Texas prison iands under @ase-
went gran.s rade 1a 1928 oy the Texas Prison
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Board sl=zce sach grants were made wilthout
authorizy.

Very truly yours,

WILL WILSON

Attorney Generali of Texas
S
Robert O, Smity
Asslstzant

By
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